Commentary on Academic Medical Centers’ Settlement with the US Department of Justice Regarding Gender-Affirming Care for Youth, 10-26, by Martin Donohoe

News Item:

Last week, NYU Langone Health (a hospital system affiliated with New York University, my alma mater) reached a settlement with the Department of Justice concerning its provision of gender-affirming care to trans youth. Mount Sinai Health System, the University of Pittsburgh Medical Center, New York Presbyterian, and several other major hospital systems reached similar agreements last month. Last year, the federal government issued subpoenas to more than 20 hospitals and doctors nationwide offering gender-affirming care to minors, and actions organized by the Democratic Socialists of America (DSA) and cosponsored by ACT-UP and Jews for Racial and Economic Justice protested the violation of state human rights laws. At those actions, at least one attendee carried a “Silence = Death” sign, a slogan first popularized by ACT-UP against the government’s refusal to name or talk about HIV-AIDS, and more recently repurposed by queer anti-Zionists speaking up about the genocide in Gaza.  

The Trump Administration attack on transgender care - essential healthcare - is part of a systematic campaign to exclude transgender people from public life. There is a great deal of research establishing that access to gender-affirming care saves trans children’s lives. In states that have passed anti-transgender laws, suicide attempts among transgender and nonbinary youth have increased 72% over six years.

In a September 2, 2026 Statement, NY’s Attorney General Letitia James said that, “the federal government does not have the authority to dictate what medically necessary care New York provides to its residents. This unlawful rule [restricting Medicaid and Children’s Health Insurance Program funding for gender-affirming care, and scheduled to take effect on October 13] threatens access to health care for transgender young people and undermines states’ ability to administer our own Medicaid programs.”

Hospitals are obliged to uphold state human rights laws regardless of executive orders from the President.
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COMMENTARY:

It is worth reading the full DOJ announcement and the NYU/Langone announcements, which I have cut and pasted below my comments.

The DOJ announcement, while chock full of hateful lies, lays out the nature of the shameful capitulation of major medical centers to an order that will clearly cost lives and damage health

The NYU announcement is vague, avoids any discussion of the unethical compromises they are making, and indeed makes it appear like they have taken a noble stand for patients and providers. Yes, the agreements protect sensitive and confidential medical records of trans youth and their families from being turned over to the government, but the universities should not have done that, anyhow. How can patients be open with their physicians when they talk about sensitive subjects, like abortion or LGBTQ issues, if they have doubts about whether or not their records might one day be submitted to the DOJ for potential prosecution. And yes, the agreement resolved threats by the administration to withhold Medicare, Medicaid, and federal research funding, although of course they will find other reasons to do this repeatedly, requiring further capitulation. And really, I do not think the government would find that to be politically wise, as it would cut off the care of many of their supporters.

[As an aside, NYU/Presbyterian showed a similar level of moral turpitude back in the 2000s when it entered into an exclusive technology transfer agreement to purchase diagnostic and therapeutic radiological equipment from the country’s largest corporate polluter, GE, which through its creation of the country’s largest Superfund site on the Hudson River was causing many cancers in New Yorkers and then profiting off the diagnosis and treatment of those malignancies, a macabre twist on the concept of “cradle to grave” care – see GE Healthcare – Most Admired Company or Foe of Public Health – Social Medicine.]

It is both appalling and embarrassing to see institutions where the next generation of doctors are trained, supposedly in evidence-based medicine with an emphasis on the social determinants of health, cower in fear (much like major universities have), when they are among the entities that should be inspiring the marginalized by standing up for truth and justice. 

As the DOJ announcement clearly concludes, they are not done, so expect more egregious, expensive, and morally compromising settlements from hospitals unless health care and educational institutions finally stand up and say “enough is enough,” and refuse to follow orders based on hateful pseudoscience and which make them morally culpable in avoidable suffering and death (much as I had hoped they would do viz a viz the Dobbs decision and abortion– see  Dobbs Civil Disobedience, Social Medicine Journal pdf). 

Finally, when I wrote the piece on GE, I reached out to the Ethics Departments at Columbia and Cornell , which had been silent re the agreement, and received no response. Thus, I am hoping that someone on this list is working in medical ethics at one of the capitulating institutions (NYU, University of Pittsburgh Medical Center, Mount Sinai Health System, Texas Children's Hospital, Cleveland Clinic, and Connecticut Children's Hospital) and can provide some insights as to how those ethics departments and their faculty have responded, if at all, to their medical centers’ craven behavior.

Martin Donohoe MD FACP

NYU Langone Announcement:
NYU Langone Statement on Settlement with DOJ
September 18, 2026
NYU Langone Health has reached an agreement with the U.S. Department of Justice (DOJ) that protects our providers and secures the privacy and confidentiality of our patients and their families. Under this agreement, DOJ has agreed to resolve its investigations, removing the threat that NYU Langone would have to provide the confidential information previously demanded about patients under 18 who received gender-affirming care at our institution.
NYU Langone has not entered into this settlement because of any wrongdoing and has affirmatively denied any wrongdoing or liability in the agreement.
We believe this resolution is in the best interests of our patients and their families, protecting them as well as our providers and the institution from prolonged litigation. It allows us to remain focused on our mission of delivering top-quality patient care, advancing medical research, and educating future physicians.
Throughout this process, NYU Langone has remained committed to protecting patient privacy and supporting our providers.
We are grateful to our physicians, nurses, and staff for their professionalism and dedication during a period of significant uncertainty. We recognize the concerns and challenges faced by patients and their families and remain committed to treating every patient with compassion, dignity, and respect.
The resolution has no impact on our pediatric mental health care programs or care provided to patients who are 18 and over, which will continue.
See https://nyulangone.org/public-notices/dojsettlement 

DOJ announcement:
Today, the Department of Justice announced agreements with two of the nation’s largest health care systems—New York University Langone Hospitals (“NYU”) and University of Pittsburgh Medical Center (“UPMC”)—that resolve investigations into potential violations of federal law arising from their provision of sex-rejecting procedures on children, often euphemistically referred to as “gender-affirming care.” Under the agreements, NYU and UPMC will cease providing these dangerous interventions to minors, which include administering puberty blockers and cross-sex hormones and performing surgical procedures. Each hospital will also pay a monetary amount as part of the resolutions, with NYU agreeing to pay $8.5 million and UPMC $950,000.
“The Department of Justice is fighting to protect our nation’s children and working tirelessly to reach agreements with hospitals to end so-called ‘gender affirming care’ for minors,” said Attorney General Todd Blanche. “Today’s resolutions send a clear message: hospitals that target children in these practices and then fraudulently obtain payment for the procedures will be held to account.”
Today’s announcement follows similar agreements with Mount Sinai Health System in New York, Texas Children’s Hospital, the Cleveland Clinic Foundation, and Connecticut Children’s Hospital. In working towards these resolutions, the United States acknowledged that both NYU and UPMC took significant steps entitling them to credit for cooperation with the Department in its investigation, including ongoing cooperation in the Department’s investigation of other entities potentially violating federal law in connection with the provision of sex-rejecting procedures to minors. At all times during the investigation, NYU and UPMC remained cooperative and solutions-driven.
“We appreciate that some of the nation’s largest and most prestigious hospital systems have agreed to cease harming minors under the guise of ‘gender-affirming care’ and agreed to pay for potential violations of federal law when they did so,” said Brett Shumate, Assistant Attorney General for the Civil Division. “But I want to be clear: our efforts and investigations into other providers are ongoing.  Those that have broken the law and not resolved their potential liability will be prosecuted to the fullest extent possible.”
“My office’s foremost priority is protecting children. The resolutions announced today reflect the close collaboration across the Department of Justice and our continued commitment to ensuring that minors are safeguarded,” said Ryan Raybould, US Attorney for the Northern District of Texas. “These investigations are ongoing, and my office will continue to follow the evidence, act decisively when the well-being of minors is at stake, and fully pursue wrongdoers who have broken federal law.”
The resolutions obtained in this matter were the result of a coordinated effort between the Civil Division’s Enforcement and Affirmative Litigation Branch and the Commercial Litigation Branch, Fraud Section, the U.S. Attorney’s Office for the Northern District of Texas, the U.S. Department of Health and Human Services, Office of Inspector General, and the Food and Drug Administration Office of Criminal Investigations.
In 2025, President Trump directed the Department of Justice to prioritize investigations and enforcement actions involving violations of federal law in the provision of so-called “gender-affirming care” to children. Acting on that directive, the Civil Division launched a nationwide investigation into the child gender-transition industry. The investigation examines potential violations of the Food, Drug, and Cosmetic Act, the False Claims Act, and other federal health care laws, including fraudulent billing practices such as the use of false diagnosis codes to obtain payment from federal health care programs and private insurers. These schemes compound the harm inflicted on vulnerable children by fraudulently shifting the cost of potentially unlawful medical interventions to taxpayers and insurers. Today’s agreements are the results of that nationwide investigation. The Civil Division’s Enforcement & Affirmative Litigation Branch and Commercial Litigation Branch will continue to pursue these cases across the country, stop unlawful conduct, recover funds obtained through fraud, and hold accountable those who profit by violating federal law at children’s expense.
The claims resolved by the United States in these agreements are allegations only, and there has been no determination of liability. NYU and UPMC have expressly denied all allegations. -see https://www.justice.gov/opa/pr/doj-secures-agreements-nyu-and-upmc-end-pediatric-gender-affirming-care 
